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Sections of S.241 as passed by Senate relating to Human Services 

 

Sec. 1.  LEGISLATIVE FINDINGS AND INTENT 

* * * 

(3)  Vermont seeks to take a new comprehensive approach to marijuana 

use and abuse that incorporates prevention, education, regulation, treatment, 

and law enforcement which results in a net reduction in public harm and an 

overall improvement in public safety.  Responsible use of marijuana by adults 

21 years of age or older should be treated the same as responsible use of 

alcohol, the abuse of either treated as a public health matter, and irresponsible 

use of either that causes harm to others sanctioned with penalties. 

* * * 

(5)  In his 2016 State of the State address, the Governor identified five 

essential elements to a well-regulated framework for marijuana legalization, 

which the General Assembly believes have been addressed in this Act: 

* * * 

(C)  Using revenue from commercial marijuana sales to expand drug 

prevention and treatment programs. 

* * * 

(6)  Revenue generated by this act shall be used to provide for the 

implementation, administration, and enforcement of this chapter and to provide 

additional funding for State efforts on the prevention of substance abuse, 

treatment of substance abuse, and criminal justice efforts to combat the illegal 
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drug trade and impaired driving.  As used in this subdivision, “criminal justice 

efforts” shall include efforts by both State and local criminal justice agencies, 

including law enforcement, prosecutors, public defenders, and the courts. 

Sec. 2.  MARIJUANA YOUTH EDUCATION AND PREVENTION 

(a)(1)  Relying on lessons learned from tobacco and alcohol prevention 

efforts, the Department of Health, in collaboration with the Department of 

Public Safety, the Agency of Education, and the Governor’s Highway Safety 

Program, shall develop and administer an education and prevention program 

focused on use of marijuana by youth under 25 years of age.  In so doing, the 

Department shall consider at least the following: 

(A)  Community- and school-based youth and family-focused 

prevention initiatives that strive to: 

(i)  expand the number of school-based grants for substance abuse 

services to enable each Supervisory Union to develop and implement a plan for 

comprehensive substance abuse prevention education in a flexible manner that 

ensures the needs of individual communities are addressed;  

(ii)  improve the Screening, Brief Intervention and Referral to 

Treatment (SBIRT) practice model for professionals serving youth in schools 

and other settings; and  

(iii)  expand family education programs. 

(B)  An informational and counter-marketing campaign using a public 

website, printed materials, mass and social media, and advertisements for the 

purpose of preventing underage marijuana use. 
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(C)  Education for parents and health care providers to encourage 

screening for substance use disorders and other related risks.   

(D)  Expansion of the use of SBIRT among the State’s pediatric 

practices and school-based health centers. 

(E)  Strategies specific to youth who have been identified by the 

Youth Risk Behavior Survey as having an increased risk of substance abuse. 

(2)  On or before March 15, 2017, the Department shall adopt rules to 

implement the education and prevention program described in subsection (a) of 

this section and implement the program on or before September 15, 2017. 

(b)  The Department shall include questions in its biannual Youth Risk 

Behavior Survey to monitor the use of marijuana by youth in Vermont and to 

understand the source of marijuana used by this population. 

(c)  Any data collected by the Department on the use of marijuana by youth 

shall be maintained and organized in a manner that enables the pursuit of 

future longitudinal studies. 

* * * 

Sec. 12.  18 V.S.A. chapter 87 is added to read: 

CHAPTER 87.  MARIJUANA ESTABLISHMENTS 

* * * 

Subchapter 1.  General Provisions 

* * * 

§ 4506.  YOUTH RESTRICTIONS 

* * * 
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(c)  A marijuana establishment shall not permit a person under 21 years of 

age to enter a building or enclosure on the premises where marijuana is 

located.  This subsection shall not apply to a registered patient visiting his or 

her designated dispensary even if that dispensary is located in a building that is 

located on the same premises of a marijuana establishment. 

* * * 

Subchapter 3.  Licenses 

§ 4521.  GENERAL PROVISIONS 

* * * 

(d)(1)  Except as provided in subdivision (2) of this subsection (d), an 

applicant and its affiliates may obtain only one license, either a cultivator 

license, a retailer license, or a testing laboratory license under this chapter. 

(2)  A dispensary or a subsidiary of a dispensary may obtain one of each 

type of license under this chapter, provided that a dispensary or its subsidiary 

obtains no more than one cultivator license, one retailer license, and one 

testing laboratory license total. 

* * * 

(f)  A dispensary that obtains a retailer license pursuant to this chapter shall 

maintain the dispensary and retail operations in a manner that protects patient 

and caregiver privacy in accordance with rules adopted by the Department.  If 

the dispensary and retail establishment are located on the same premises, the 

dispensary and retail establishment shall provide separate entrances and 

common areas designed to serve patients and caregivers and customers. 
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* * * 

§ 4522.  LICENSE QUALIFICATIONS AND APPLICATION PROCESS 

* * * 

(e)  When considering applications for a marijuana establishment license, 

the Department shall: 

(1)  give priority to a qualified applicant that is a dispensary or 

subsidiary of a dispensary; 

(2)  strive for geographic distribution of marijuana establishments based 

on population. 

* * * 

§ 4529.  MARIJUANA REGULATION AND RESOURCE FUND  

(a)  The Marijuana Regulation and Resource Fund is hereby created.  The 

Fund shall be maintained by the Agency of Administration.  

(b)  The Fund shall be composed of: 

(1)  all application fees, license fees, renewal fees, and civil penalties 

collected by Departments pursuant to this chapter; and  

(2)  all taxes collected by the Commissioner of Taxes pursuant to this 

chapter.  

(c)(1)  Funds shall be appropriated as follows: 

(A)  For the purpose of implementation, administration, and 

enforcement of this chapter. 

(B)  Proportionately for the prevention of substance abuse, treatment 

of substance abuse, and criminal justice efforts by State and local law 
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enforcement to combat the illegal drug trade and impaired driving.  As used in 

this subdivision, “criminal justice efforts” shall include efforts by both State 

and local criminal justice agencies, including law enforcement, prosecutors, 

public defenders, and the courts. 

(2)  Appropriations made pursuant to subdivision (1) of this subsection 

shall be in addition to current funding of the identified priorities and shall not 

be used in place of existing State funding. 

* * * 

Subchapter 4.  Marijuana Program Review Commission 

* * * 

§ 4547.  POWERS; DUTIES 

(a)  The Commission shall: 

(1)  collect information about the implementation, operation, and effect 

of this act from members of the public, State agencies, and private and public 

sector businesses and organizations; 

(2)  communicate with other states that have legalized marijuana and 

monitor those states regarding their implementation of regulation, policies, and 

strategies that have been successful and problems that have arisen;  

* * * 

(8)  review the statutes and rules for the therapeutic marijuana program 

and dispensaries and determine whether additional amendments are necessary 

to maintain patient access to marijuana and viability of the dispensaries; 

* * * 
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(10)  monitor the extent to which marijuana is accessed through both the 

legal and illegal market by persons under 21 years of age; 

(11)  identify strategies for preventing youth from using marijuana; 

(12)  identify academic and scientific research, including longitudinal 

research questions, that when completed may assist policymakers in 

developing marijuana policy in accordance with this act;  

* * * 

Sec. 12a.  32 V.S.A. chapter 207 is added to read: 

CHAPTER 207.  MARIJUANA TAXES 

§ 7901.  TAX IMPOSED 

* * * 

(c)  The following sales shall be exempt from the tax imposed under this 

section:  

(1)  sales under any circumstances in which the State is without power to 

impose the tax; and  

(2)  sales made by any dispensary, provided the marijuana will be 

provided only to registered qualifying patients directly or through their 

registered caregivers. 

* * * 

Sec. 12c.  32 V.S.A. § 9741(51) is added to read: 

(51)  Marijuana sold by a dispensary as authorized under 18 V.S.A. 

chapter 86 or by a retailer as authorized under 18 V.S.A. chapter 87.  

* * * 
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Sec. 14.  LEGISLATIVE INTENT; DISPENSARIES 

The continued viability of medical marijuana dispensaries in a regulated 

retail market is critical to ensure appropriate services and products to 

Vermonters with qualifying debilitating medical conditions.   

Sec. 15.  18 V.S.A. § 4472 is amended to read: 

§ 4472.  DEFINITIONS 

* * * 

(6)(A)  “Health care professional” means an individual licensed to 

practice medicine under 26 V.S.A. chapter 23 or 33, an individual licensed as a 

naturopathic physician under 26 V.S.A. chapter 81 who has a special license 

endorsement authorizing the individual to prescribe, dispense, and administer 

prescription medicines to the extent that a diagnosis provided by a naturopath 

under this chapter is within the scope of his or her practice, an individual 

certified as a physician assistant under 26 V.S.A. chapter 31, or an individual 

licensed as an advanced practice registered nurse under 26 V.S.A. chapter 28. 

(B)  Except for naturopaths, this This definition includes individuals 

who are professionally licensed under substantially equivalent provisions in 

New Hampshire, Massachusetts, or New York. 

* * * 

(11)  “Registered caregiver” means a person who is at least 21 years old 

who has never been convicted of a drug-related crime of age or older, has met 

eligibility requirements as determined by the Department in accordance with 

this chapter, and who has agreed to undertake responsibility for managing the 
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well-being of a registered patient with respect to the use of marijuana for 

symptom relief. 

* * * 

(17)  “Enclosed, locked facility” shall be either indoors or outdoors, not 

visible to the public, and may include a building, room, greenhouse, fully 

enclosed fenced-in area, or other location enclosed on all sides and equipped 

with locks or other security devices that permit access only by: 

(A)  Employees, agents, or owners of the dispensary, all of whom 

shall be 21 years of age or older. 

(B)  Government employees performing their official duties.  

(C)  Contractors performing labor that does not include marijuana 

cultivation, packaging, or processing.  Contractors shall be accompanied by an 

employee, agent, or owner of the dispensary when they are in areas where 

marijuana is being grown, processed, or stored.  

(D)  Registered employees of another dispensary, members of the 

media, elected officials, and other individuals 21 years of age or older visiting 

the facility, provided they are accompanied by an employee, agent, or owner of 

the dispensary.  

Sec. 16.  18 V.S.A. § 4473 is amended to read: 

§ 4473.  REGISTERED PATIENTS; QUALIFICATION STANDARDS AND 

              PROCEDURES 

* * * 
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(b)  The Department of Public Safety shall review applications to become a 

registered patient using the following procedures: 

* * * 

(5)(A)  A Review Board is established.  The Medical Practice Board 

shall appoint three physicians licensed in Vermont to constitute the Review 

Board.  If an application under subdivision (1) of this subsection is denied, 

within seven days the patient may appeal the denial to the Board.  Review shall 

be limited to information submitted by the patient under subdivision (1) of this 

subsection, and consultation with the patient’s treating health care professional.  

All records relating to the appeal shall be kept confidential.  An appeal shall be 

decided by majority vote of the members of the Board The Review Board shall 

comprise three members: 

(i)  a physician appointed by the Medical Practice Board; 

(ii)  a naturopathic physician appointed by the Office of 

Professional Regulation; and 

(iii)  an advanced practice registered nurse appointed by the Office 

of Professional Regulation. 

(B)  The Board shall meet periodically to review studies, data, and 

any other information relevant to the use of marijuana for symptom relief.  The 

Board may make recommendations to the General Assembly for adjustments 

and changes to this chapter. 

(C)  Members of the Board shall serve for three-year terms, beginning 

February 1 of the year in which the appointment is made, except that the first 
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members appointed shall serve as follows:  one for a term of two years, one for 

a term of three years, and one for a term of four years.  Members shall be 

entitled to per diem compensation authorized under 32 V.S.A. § 1010. 

Vacancies shall be filled in the same manner as the original appointment for 

the unexpired portion of the term vacated. 

(D)  If an application under subdivision (1) of this subsection (b) is 

denied, within seven days the patient may appeal the denial to the Board.  

Review shall be limited to information submitted by the patient under 

subdivision (1) of this subsection, and consultation with the patient’s treating 

health care professional.  All records relating to the appeal shall be kept 

confidential.  An appeal shall be decided by majority vote of the members of 

the Board.   

Sec. 17.  18 V.S.A. § 4474 is amended to read: 

§ 4474.  REGISTERED CAREGIVERS; QUALIFICATION STANDARDS  

               AND PROCEDURES 

* * * 

(d)  A registered caregiver of a patient who is under 18 years of age and 

suffers from seizures may cultivate hemp upon notifying the Department and 

shall not be required to comply with the provisions of 6 V.S.A. chapter 34. 

Sec. 18.  18 V.S.A. § 4474e is amended to read: 

§ 4474e.  DISPENSARIES; CONDITIONS OF OPERATION 

(a)  A dispensary registered under this section may: 
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(1)  Acquire, possess, cultivate, manufacture, transfer, transport, supply, 

sell, and dispense marijuana, marijuana-infused products, and 

marijuana-related supplies and educational materials for or to a registered 

patient who has designated it as his or her dispensary and to his or her 

registered caregiver for the registered patient’s use for symptom relief. 

(A)  Marijuana-infused products shall include tinctures, oils, solvents, 

and edible or potable goods.  Only the portion of any marijuana-infused 

product that is attributable to marijuana shall count toward the possession 

limits of the dispensary and the patient.  The Department of Public Safety shall 

establish by rule the appropriate method to establish the weight of marijuana 

that is attributable to marijuana-infused products.  A dispensary shall dispense 

marijuana-infused products in child-resistant packaging as defined in 7 V.S.A. 

§ 1012.   

* * * 

(2)(A)  Acquire marijuana seeds or parts of the marijuana plant capable 

of regeneration from or dispense them to registered patients or their caregivers 

or acquire them from another registered Vermont dispensary, provided that 

records are kept concerning the amount and the recipient. 

(B)  Acquire, purchase, or borrow marijuana, marijuana-infused 

products, or services from another registered Vermont dispensary or give, sell, 

or lend marijuana, marijuana-infused products, or services to another registered 

Vermont dispensary, provided that records are kept concerning the product, the 

amount, and the recipient.  Each Vermont dispensary is required to adhere to 
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all possession limits pertaining to cultivation as determined by the number of 

patients designating that dispensary and may not transfer eligibility to another 

dispensary. 

(3)(A)  Cultivate and possess at any one time up to 28 mature marijuana 

plants, 98 immature marijuana plants, and 28 ounces of usable marijuana.  

However, if a dispensary is designated by more than 14 registered patients, the 

dispensary may cultivate and possess at any one time two mature marijuana 

plants, seven immature plants, and four ounces of usable marijuana for every 

registered patient for which the dispensary serves as the designated dispensary. 

(B)  Notwithstanding subdivision (A) of this subdivision, if a 

dispensary is designated by a registered patient under 18 years of age who 

qualifies for the registry because of seizures, the dispensary may apply to the 

Department for a waiver of the limits in subdivision (A) of this subdivision (3) 

if additional capacity is necessary to develop and provide an adequate supply 

of a product for symptom relief for the patient.  The Department shall have 

discretion whether to grant a waiver and limit the possession amounts in excess 

of subdivision (A) of this subdivision (3) in accordance with rules adopted 

pursuant to section 4474d of this title. 

(C)  The plant limitations in subdivision (3)(A) of this subsection (a) 

shall not be construed to restrict a dispensary’s cultivation of marijuana 

pursuant to a cultivation license issued under chapter 87 of this title. 

(4)  With approval from the Department, transport and transfer marijuana 

to a Vermont academic institution for the purpose of research. 
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* * * 

(d)(1)  A dispensary shall implement appropriate security measures to deter 

and prevent the unauthorized entrance into areas containing marijuana and the 

theft of marijuana and shall ensure that each location has an operational 

security alarm system.  All cultivation of marijuana shall take place in an 

enclosed, locked facility which is either indoors or otherwise not visible to the 

public and which can only be accessed by principal officers and employees of 

the dispensary who have valid registry identification cards.  The Department of 

Public Safety shall perform an annual on-site assessment of each dispensary 

and may perform on-site assessments of a dispensary without limitation for the 

purpose of determining compliance with this subchapter and any rules adopted 

pursuant to this subchapter and may enter a dispensary at any time for such 

purpose.  During an inspection, the Department may review the dispensary’s 

confidential records, including its dispensing records, which shall track 

transactions according to registered patients’ registry identification numbers to 

protect their confidentiality. 

* * * 

(h)  A dispensary shall include a label on the packaging of all marijuana that 

is dispensed.  The label shall:   

(1)  identify the particular strain of marijuana contained therein. 

Cannabis strains shall be either pure breeds or hybrid varieties of cannabis and 

shall reflect properties of the plant.  The label also shall;  
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(2)  identify the amount of tetrahydrocannabinol in each single dose 

marijuana-infused edible or potable product; and  

(3)  contain a statement to the effect that the State of Vermont does not 

attest to the medicinal value of cannabis.   

* * * 

Sec. 18a.  18 V.S.A. § 4474e is amended to read:  

§ 4474e.  DISPENSARIES; CONDITIONS OF OPERATION 

* * * 

(b)(1)  A dispensary shall be operated on a nonprofit basis for the mutual 

benefit of its patients but need not be recognized as a tax-exempt organization 

by the Internal Revenue Service. 

(2)  A dispensary shall have a sliding-scale fee system that takes into 

account a registered patient’s ability to pay. 

* * * 

(o)  Notwithstanding any provision of law or any provision of its articles or 

bylaws to the contrary, a dispensary formed as a nonprofit may convert to any 

other type of business entity authorized by the laws of this State by: 

(1)  a majority vote of the directors and a majority vote of the members, 

if any; and 

(2)  filing with the Secretary of State a statement that the dispensary is 

converting to another type of entity and the documents required by law to form 

the type of entity. 
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Sec. 19.  18 V.S.A. § 4474g is amended to read: 

§ 4474g.  DISPENSARY REGISTRY IDENTIFICATION CARD;  

                CRIMINAL BACKGROUND CHECK 

(a)  Except as provided in subsection (b) of this section, the Department of 

Public Safety shall issue each principal officer, Board member, and employee 

of a dispensary a registry identification card or renewal card within 30 days of 

receipt of the person’s name, address, and date of birth and a fee of $50.00.  

The fee shall be paid by the dispensary and the cost shall not be passed on to a 

principal officer, Board member, or employee.  A person shall not serve as 

principal officer, Board member, or employee of a dispensary until that person 

has received a registry identification card issued under this section.  Each card 

shall specify whether the cardholder is a principal officer, Board member, or 

employee of a dispensary and shall contain the following: 

(1)  the name, address, and date of birth of the person; 

(2)  the legal name of the dispensary with which the person is affiliated; 

(3)  a random identification number that is unique to the person.; 

(4)  the date of issuance and the expiration date of the registry 

identification card; and 

(5)  a photograph of the person. 

(b)  Prior to acting on an application for a registry identification card, the 

Department of Public Safety shall obtain with respect to the applicant a 

Vermont criminal history record, an out-of-state criminal history record, and a 

criminal history record from the Federal Bureau of Investigation.  Each 
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applicant shall consent to the release of criminal history records to the 

Department on forms developed by the Vermont Crime Information Center.  

A fingerprint-supported, out-of-state criminal history record and a criminal 

history record from the Federal Bureau of Investigation shall be required only 

every three years for renewal of a card for a dispensary principal or Board 

member. 

* * * 

(e)  The Department of Public Safety shall not issue a registry identification 

card to any applicant who has been convicted of a drug-related criminal 

offense or a violent felony or who has a pending charge for such an offense.  

For purposes of As used in this subchapter, “violent felony” means a listed 

crime as defined in 13 V.S.A. § 5301(7) or an offense involving sexual 

exploitation of children in violation of 13 V.S.A. chapter 64. 

* * * 

Sec. 20.  18 V.S.A. § 4474h is amended to read: 

§ 4474h.  PATIENT DESIGNATION OF DISPENSARY 

(a)  A registered patient may obtain marijuana only from the patient’s 

designated dispensary and may designate only one dispensary.  If a registered 

patient designates a dispensary, the patient and his or her caregiver may not 

grow marijuana or obtain marijuana or marijuana-infused products for 

symptom relief from any source other than the designated dispensary.  A 

registered patient who wishes to change his or her dispensary shall notify the 

department of public safety Department of Public Safety in writing on a form 
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issued by the department Department and shall submit with the form a fee of 

$25.00.  The department Department shall issue a new identification card to 

the registered patient within 30 days of receiving the notification of change in 

dispensary.  The registered patient’s previous identification card shall expire at 

the time the new identification card takes effect.  A registered patient shall 

submit his or her expired identification card to the department Department 

within 30 days of expiration.  A registered patient shall not change his or her 

designated dispensary more than once in any 90-day 30-day period. 

(b)  The department of public safety Department of Public Safety shall track 

the number of registered patients who have designated each dispensary.  The 

department Department shall issue a monthly written statement to the 

dispensary identifying the number of registered patients who have designated 

that dispensary and the registry identification numbers of each patient and each 

patient’s designated caregiver, if any. 

(c)  In addition to the monthly reports, the department of public safety 

Department of Public Safety shall provide written notice to a dispensary 

whenever any of the following events occurs: 

(1)  A a qualifying patient designates the dispensary to serve his or her 

needs under this subchapter.; 

(2)  An an existing registered patient revokes the designation of the 

dispensary because he or she has designated a different dispensary.; or 

(3)  A a registered patient who has designated the dispensary loses his or 

her status as a registered patient under this subchapter. 
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* * * 

Sec. 26.  FISCAL YEAR 2017 APPROPRIATIONS FROM THE  

               MARIJUANA REGULATION AND RESOURCE FUND  

In fiscal year 2017 the following amounts are appropriated from the 

Marijuana Regulation and Resource Fund: 

(1)  Department of Health:  $350,000.00 for initial prevention, education, 

and counter marketing programs.  

* * * 

Sec. 27.  EXECUTIVE BRANCH POSITION AUTHORIZATIONS 

The establishment of the following new permanent classified positions is 

authorized in fiscal year 2017 as follows: 

(1)  In the Department of Health—one (1) Substance Abuse Program 

Manager.  

 


